
 

 
 
 
 
 

STATE OF NEW JERSEY 
Board of Public Utilities 

44 South Clinton Avenue, 1st Floor 
Trenton, New Jersey 08625-0350 

www.nj.gov/bpu/ 
 

ENGINEERING 
 
IN THE MATTER OF THE PETITION OF NEW 

JERSEY-AMERICAN WATER COMPANY FOR 

APPROVAL OF A MUNICIPAL CONSENT 

GRANTED BY HOPEWELL BOROUGH, MERCER 

COUNTY, NEW JERSEY  

) 

) 

) 

) 

) 

ORDER APPROVING 

MUNICIPAL CONSENT 

 

 

DOCKET NO. WE26020031 

 
Parties of Record: 
 
Stephen R. Bishop, Esq., New Jersey-American Water Company, Inc. 
Brian O. Lipman, Esq., Director, New Jersey Division of Rate Counsel 
 
BY THE BOARD: 
 
By this Order, the New Jersey Board of Public Utilities (“Board”) considers a petition filed by the 
New Jersey-American Water Company, Inc. (“NJAWC” or “Company”) on February 10, 2026, 
pursuant to N.J.S.A. 48:2-14, N.J.A.C. 14:1-5.5, and such other regulations and statutes as may 
be deemed applicable and appropriate by the Board, seeking approval of Ordinance No. 908 
(“Municipal Consent”) adopted on February 5, 2026, by the Hopewell Borough, Mercer County 
(“Borough”) allowing the Company to provide water service throughout the geographical area of 
the Borough (“Proposed Franchise Area”) and lay pipes and install other utility facilities as may 
be deemed necessary (“Petition”).1 
 
BACKGROUND 
 
NJAWC is a regulated, public utility corporation engaged in the production, treatment, and 
distribution of water and collection and treatment of sewage within its defined service territory 
within the State of New Jersey, which includes portions of Atlantic, Bergen, Burlington, Camden, 
Cape May, Essex, Gloucester, Hunterdon, Mercer, Middlesex, Monmouth, Morris, Ocean, 
Passaic, Salem, Somerset, Union, and Warren counties.  Within its service territory, NJAWC 
serves approximately 680,000 water and fire service customers and 70,000 wastewater 
customers as of December 31, 2025.  
 
The Borough owns and operates a water system (“System”) serving approximately 888 water 
service customers to its approximately 1,912 residents and approximately eighty-nine (89) 

 

1 Ordinance No. 908 is attached to this Order as Exhibit A.  
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commercial accounts, along with forty-one (41) connections in the Township of Hopewell.  The 
Proposed Franchise Area is not currently within NJAWC’s existing franchise, under which it 
serves other portions of the Township of Hopewell.  
 
The Municipal Consent was introduced and adopted pursuant to N.J.S.A. 48:2-14, N.J.S.A. 48:3-
11 to 15, and N.J.S.A. 48:13-11 to permit the Company to construct, lay, maintain, and operate 
the necessary water mains, pipes and appurtenances (collectively, “Facilities”) to provide water 
service to the Proposed Franchise Area.  The Municipal Consent was adopted by the Borough in 
anticipation of the sale of the System to NJAWC pursuant to the provisions of the Water 
Infrastructure Protection Act, N.J.S.A. 58:30-1 et seq. (“WIPA”).  
 
As part of the WIPA process, on April 4, 2025, NJAWC filed a petition with the Board seeking:  1) 
approval, pursuant to the provisions of WIPA, of an agreement between the Borough and NJAWC 
(“Agreement”); 2) a determination that the purchase price pursuant to the Agreement is 
reasonable and thus the rate base of the System; 3) a determination that NJAWC’s transaction, 
closing, and transition costs are reasonable and prudent and may be deferred for recovery in a 
future base rate case; and 4) such other approvals as may be necessary to complete the proposed 
transaction, subject to the voters of the Borough approving of voter referendum on election day 
in November 2025 pursuant to N.J.S.A. 40.62-5 (“Referendum”) (“WIPA Petition”).  
 
On June 18, 2025, the Board issued an Order approving a stipulation of settlement reached 
between the parties to WIPA Petition.2  On November 4, 2025, the voters of the Borough approved 
the Referendum permitting the Borough to move forward with the sale of the System to NJAWC.  
On December 10, 2025, NJAWC and the Borough executed the Agreement in the form that was 
approved by the Board.   
 
PETITION 
 
By the Petition, NJAWC sought Board approval of the Municipal Consent authorizing the 
Company to expand its franchise territory to provide water service within the Proposed Franchise 
Area.  NJAWC indicated that this expansion was necessary and proper for public convenience 
and properly serves the public interest by permitting the provision of water service within the 
Borough.  The Company further stated that the expansion shall leverage its experience, expertise, 
and economies of scale to benefit the customers of those systems and of NJAWC.  
 
NJAWC noted that it is not seeking the Board’s determination on any ratemaking treatment 
relative to the Facilities, as the rates to the Borough residents have already been decided under 
the WIPA Petition.  
 
On May 21, 2026, following proper notice to the public, a virtual public hearing was held on the 
Petition and presided over by a hearing officer of the Board.  Representatives from the Company, 
the New Jersey Division of Rate Counsel (“Rate Counsel”), and Board Staff (“Staff”) appeared.  
No members of the public attended, and the Board received no written public comments on this 
matter.  
 

 
2 In re the Petition of New Jersey-American Water Company, Inc. for: (1) Approval of its Agreement with 
Hopewell Borough, Mercer County, New Jersey for the Purchase and Sale of Water System; (2) a 
Determination that the Purchase Price is Reasonable; (3) a Determination that the Transaction Costs are 
Reasonable; and (4) for such other Approvals as may be Necessary to Complete the Proposed Transaction, 
BPU Docket No. WM25040191, Order dated June 18, 2025.  
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By letter dated May 29, 2026, Rate Counsel submitted comments on the Petition noting that, 
subject to certain conditions, it did not oppose the Municipal Consent.  Rate Counsel stated that 
the Municipal Consent complies with the fifty (50) year term limit on the duration of the consent to 
lay pipes in public places set forth in N.J.S.A. 48:3-15.  However, Rate Counsel expressed 
concerns that the Municipal Consent lacks a specific duration for NJAWC’s right to provide water 
service.  Therefore, Rate Counsel recommended that the Board modify the term of the Municipal 
Consent to be limited to fifty (50) years for the specific authorization to provide water service and 
to access public streets and places within the Borough under N.J.S.A. 48:3-15.  Rate Counsel 
stated that its recommended provisions would satisfy its concerns that NJAWC complies with the 
proper statutory framework, that Board approval is limited to the specific approvals requested, 
and that there is no authorization to include any specific assets or amounts in rate base, nor 
authorization for any other ratemaking treatment. 
 
DISCUSSION AND FINDINGS 
 
No municipality or other political subdivision of the State may grant a privilege or franchise to any 
public utility unless approved by the Board.  N.J.S.A. 48:2-14.  The Board should grant approval 
when, after hearing, the Board determines the franchise is necessary and proper for the public 
convenience and properly conserves the interests of the public.  Ibid.  The Board may impose 
conditions on its approval as the public convenience and interest may require.  Ibid. 
 
The Board, having reviewed the Petition and the entire record in this matter, HEREBY FINDS the 
Municipal Consent is necessary and proper for the public convenience and properly conserves 
the public interest. 
 
Accordingly, the Board HEREBY APPROVES the Municipal Consent to expand NJAWC’s service 
territory to include the Borough in the Proposed Franchise Area.  The Board FURTHER FINDS 
that the Company has the ability to provide safe, adequate, and proper service in the Proposed 
Franchise Area.  The approvals granted hereinabove shall be subject to the following provisions: 
 

1. This Order shall not affect or in any way limit the exercise of the authority of the Board, 
or of the State, regarding any future petition or in any proceeding with respect to rates, 
franchises, service, financing, accounting, capitalization, depreciation, or in any matter 
affecting the Company.  

 
2. This Order shall not be construed as directly or indirectly fixing, for any purposes 

whatsoever, any value of any tangible or intangible assets or liabilities now owned or 
hereafter to be owned by the Company. 

 
3. The Company shall not depreciate the portion of the water system expansion that is 

funded by Contributions in Aid of Construction. 
 

4. Pursuant to N.J.S.A. 48:3-15, the Municipal Consent for the use of streets is limited to 
a term of fifty (50) years from the effective date of this Order.   

 
5. In order to ensure periodic municipal and Board review, the term of the Company’s 

authority to provide water service under N.J.S.A. 48:2-14 shall be limited to the same 
period as the Company’s authority for the use of streets and other places.  

 
6. Nothing in this Order shall constitute Board approval of the rates to be paid by 

customers in the Borough.  Any rates represented by the Company are not guaranteed 
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IN THE MATTER OF THE PETITION OF NEW JERSEY-AMERICAN WATER COMPANY FOR APPROVAL OF A 
MUNICIPAL CONSENT GRANTED BY HOPEWELL BOROUGH, MERCER COUNTY, NEW JERSEY  
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SERVICE LIST 

 
New Jersey-American Water Company, Inc. 
1 Water Street 
Camden, NJ 08102 
 
Stephen R. Bishop, Esq., VP and General Counsel  
stephen.bishop@amwater.com 

 
Michael B. McKeever, Senior Director, Rates and 
Regulatory 
michael.mckeever@amwater.com   
 
Jamie D. Hawn, Director, Rates and Regulatory 
jamie.hawn@amwater.com  
 
Teresa K. Harrold, Esq. 
New Jersey American Water 
852 Wesley Drive 
Mechanicsburg, PA 17055 
teresa.harrold@amwater.com  
 
Erin K. Fure, Esq. 
New Jersey American Water 
852 Wesley Drive,  
Mechanicsburg, PA 17055 
erin.fure@amwater.com  
 
Donna Carney, Paralegal 
New Jersey American Water 
149 Yellowbrook Road, Suite 109  
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donna.carney@amwater.com  
 
Lisa M. Maddox, Esq. 
Mason, Griffin & Pierson, P.C. 
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